STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

FLORI DA COW SSI ON ON HUVAN )
RELATI ONS, ON BEHALF OF | DA )
HEAPS, )
)
Petitioner, )
)

VS. ) Case No. 05-1317F
)
BARBARA STRI CKLAND, )
)
Respondent . )
)

FI NAL ORDER

Petitioner filed a Mdtion for Summary Di sposition,
requesting that Petitioner be awarded attorney s fees and costs
they incurred in the underlying case (Case Nunber 04-1593) in
whi ch they were the prevailing party. Respondent did not file a
response to Petitioner’s Mition. After review of the Mtion,
bei ng ot herwi se advised of the premi ses, and since there are no
di sputed issues of fact, summary disposition is appropriate.

STATEMENT OF THE | SSUE

The issue in this proceeding is whether Petitioner is
entitled to attorney’s fees and costs.

FI NDI NGS OF FACT

1. This case was filed by Petitioner on behalf of Ida
Heaps pursuant to Section 760.35, Florida Statutes. The case

al | eged that Respondent discrimnated agai nst Petitioner, Heaps,



based on race when Respondent did not | ease a honme to Petitioner
Heaps.

2. On July 22, 2004, in Tavares, Florida, a one-day
heari ng was held after which post-hearing recomrended orders
were filed. Based on the evidence a Recommended Order finding
Respondent guilty of a discrimnatory housing practice agai nst
Ms. Heaps in violation of Section 760.23(1), Florida Statutes,
was entered on February 1, 2005. Petitioner was therefore the
prevailing party in this matter. The Recommended Order al so
found that Petitioner was entitled to attorney’s fees and costs;
and reserved jurisdiction to determ ne the anount of fees and
costs in the event the parties were unable to agree on such an
awar d.

3. On January 31, 2005, the Comm ssion issued its Final
Order approving the Recomrended Order. The tinme limt for
appeal ing the Final Oder has passed.

4. Petitioner has not been able to resolve the anount of
fees and costs incurred in this matter.

5. As evidence of the anmount of attorney’ s fees,
Petitioner, FCHR, submtted an affidavit outlining the hours and
costs spent incurred in the underlying case by its attorney.

The requested fees are |imted to hours expended on Petitioner’s
behal f in DOAH Case No. 04-1593, including time spent in travel

and establishing a right to attorney’s fees and costs.



Petitioner’'s attorney spent a total of 53 hours on this case,
whi ch include 46 hours for |egal services and seven hours for
travel. The hours nultiplied by the reasonable rate results in
a total of $14,850.00 for attorney’'s fees. The Comm ssion’s
direct costs total $453.70, which include the travel costs of
Petitioner’s attorney and investigator to attend the hearing and
the court reporter’s fee.

6. The time spent on this case by the Petitioner’s
attorney was revi ewed by an outside expert. The expert has
found the tinme to be reasonabl e and has recommended a reasonabl e
hourly rate, arrived at independently of the Comm ssion and its
attorneys and without direction by Petitioner, based on the
nature, novelty and conplexity of the case, and the expertise of
the Petitioner’s attorney in federal and Florida adm nistrative
and anti-discrimnation aw. The expert opined that a rate of
$300. 00 per hour |egal services and $150.00 per hour for travel
was reasonabl e.

7. Respondent did not challenge the affidavit of
Petitioner’s or the expert’s opinion. The amount of hours and
costs reflected in the affidavit are reasonable for this type of
case. Likew se, the hourly fees for such litigation are

reasonable for this type of case and the | ong experience of



Petitioner’s attorney. Therefore, Petitioner, FCHR is entitled
to an award of attorney’s fees and costs in the anount of
$15, 303. 70.

CONCLUSI ONS OF LAW

8. The Division of Adm nistrative Heari ngs has
jurisdiction over the parties to and the subject matter of this

proceeding. 8 120.57(1), Fla. Stat.

9. Wat constitutes a reasonable award of attorney’s fees
and costs and the proof necessary to make a show ng of
reasonabl eness were set forth by the Suprenme Court of Florida in

Fl orida Patient’s Conpensation Fund v. Rowe, 472 So. 2d. 1145

(Fla. 1985). The reasonabl eness of fees is deternm ned by such
factors as the difficulty of the questions involved, the fee
custonmarily charged in the locality for simlar |egal services
and the experience and ability of the attorney. Rowe at 1150.

10. In this case, Petitioner has established the
reasonabl eness of the hours, costs and rates incurred in the
underlying action.

ORDER

Based upon the foregoi ng Findings of Fact and Concl usi ons
of Law, it is

ORDERED:

Petitioner FCHR is entitled to an award of attorney’s fees

and costs in the anount of $15, 303. 70.



DONE AND ORDERED this 27th day of July, 2005, in

Tal | ahassee, Leon County, Flori da.

@W%ﬂﬂyﬁl
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Filed with the Cerk of the
D vision of Adm nistrative Hearings
this 27th day of July, 2005.
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John Merritt, Esquire
Merrit & Watson, P.A.

1500 East Orange Avenue
Eustis, Florida 32726-4399

Vi cki D. Johnson, Esquire
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NOTI CE OF RIGHT TO JUDI Cl AL REVI EW

A party who is adversely affected by this Final Oder is
entitled to judicial review pursuant to Section 120.68, Florida
Statutes. Review proceedings are governed by the Florida Rul es
of Appellate Procedure. Such proceedi ngs are commenced by
filing the original notice of appeal with the Cerk of the

Di vision of Administrative Hearings and a copy, acconpani ed by
filing fees prescribed by law, with the District Court of
Appeal, First District, or with the District Court of Appeal in
the Appellate District where the party resides. The notice of
appeal nmust be filed within 30 days of rendition of the order to
be revi ewed.



